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SUMMER NEWSLETTER

MEDICARE

Once you are approved for Title II Benefits, you will automatically be enrolled in Part A/hospitalization (free) and Part B/outpatient, tests and labs (monthly premium) benefits which start 24 months after your disability onset date.  You may elect in writing to waive or refuse the Medicare Part B benefits, however, I generally advise against waiving Medicare Part B.  Specifically, if you later decide to enroll in the Medicare Part B plan, there is an enrollment penalty charge and you need to wait for “open season” (January 1-March 31 of each year).  Even if you or your spouse has an excellent health benefit plan, private employers may change plans or close and your spouse may change jobs or retire.  

If you elect to stay on Medicare Parts A and B, the employer or spousal plan may become a supplemental plan.  It is always recommended that you have a supplemental plan with Medicare.  Please note that if the employer has more than 100 employees or 20 employees age 65 or older, the employer’s plan is the primary plan and Medicare is the secondary or supplemental plan.  

I strongly recommend that you contact both Medicare at (1-800-633-4227) and also contact the employer or other private plan carrier before you decide on your insurance coverage.  

Medicare does not automatically include prescription drug coverage.  You  may contact Medicare for assistance with the Medicare Part D (prescription plan) that is right for your specific needs.  If you have limited income, you should also contact PAAD (Pharmaceutical Assistance to the Aged and Disabled) at (1-800-792-9745) to see if you qualify for the State subsidized prescription plan.  Medicare also has a prescription drug assistance plan based upon financial need and will notify you if you are eligible.  You may also go to the Medicare website at www.medicare.gov.  

There is one fact that you should know about if you enroll in Medicare Part D.  You need to enroll in Medicare Part D at the time you are Medicare eligible, however, if you are also on a private disability insurance plan, when you sign up for Medicare Part D, your private plan may cause you to be no longer enrolled /terminated from the employer’s insurance coverage.  Therefore, it is important that you contact Medicare as well as your private insurance carrier to determine which plan is best for your needs.  

If you do not have private health insurance at the time you are approved for Social Security disability benefits, there may be a gap in your health insurance coverage between the time you are approved for Title II disability benefits and the time that Medicare benefits start.  You should plan ahead and try to arrange interim medical coverage or assistance through the State, county or a local hospital.  

If you return to work, even after your disability benefits are terminated, you may be able to keep your Medicare Parts A and B coverage for over 7 years.  One way to extend your Medicare coverage is by enrolling in the Ticket to Work Program.  You can find out more about the Ticket to Work program by calling the Social Security hotline at 1-800-772-1213 or by calling MAXIMUS, Inc. at 1-866-968-7842.

STATISTICS

Clients are always asking me what are their chances of having their cases approved and how long it will take before their cases are decided.  I just returned from a conference for the National Organization of Social Security Claimants’ Representatives (NOSSCR).  Representatives from the staff of the Social Security Administration were present.  According to Government statistics for Fiscal Year 2007, in the State of New Jersey, 44.5% of cases are approved at the Initial level and 19% of cases are approved at the Reconsideration level.  The largest percentage of cases are approved at the Hearings level.  If your case is at hearing, the good news is that you have a high probability of having your case approved at this level but the bad news is that the average processing time reported by the Government for the Newark/Hackensack Hearing Office is 509 days.  The average processing time for the  Voorhees Hearing Office is 527 days.  The delays are caused by the shortage of Social Security staff, judges and the very large volume of cases.  Social Security is working very hard to speed up the processing time by going paperless with electronic files.  

Last year, there was also a program at the Hearings level called “Informal Remands” (IRs).  8,700 cases were chosen nationwide from the largest hearing offices and sent back to the Reconsideration level for review and reversal.  This year, double this number of cases are supposed to receive this quicker decision process.  We are hopeful that cases will again be chosen from New Jersey for expedited decisions.  Our firm also attempts to settle cases on the record and sometimes we are successful however, the hearing office feels that to be fair to everyone, they try to hear cases based upon the date order that the appeals were filed.  

RETURN TO WORK

I am frequently asked by clients who are receiving Social Security Disability Benefits if they can return to work and keep their benefits.  I advise all of my clients to send monthly reports with information regarding their earnings and paystubs if possible to their local Social Security office each and every month via certified mail, return receipt requested.  If you wish to return to work, it is best to set up an appointment with Social Security and ask them to advise you on the number of hours and the amount of money you are allowed to make.  You may be afforded special consideration if the employer creates the job around your disability, provides you with special accommodations, if you are employed at a sheltered workshop or if you require a job coach.  Also, if you have special expenses required to maintain a job, such as medication, special transportation services or special equipment, all of these expenses are considered “IRWE’s” or Income-Related Work Expenses.  Work-related expenses may be deducted from your earnings.  If you are self-employed, Social Security will look at your net and not your gross earnings.  To find out more information about returning to work, what Social Security considers “Substantial Gainful Activity” or the Ticket to Work Program, please contact my office.  I have prepared a letter and packet to assist you in your decision and to explain the Social Security rules to you.  

For answers to these and other issues please call us.  
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